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within five working days after debar-
ring or suspending a contractor or
modifying or rescinding such an action.

(2) Maintain agency-wide records of
debarred or suspended contractors in
accordance with FAR 9.404.

(b) Contracting activities shall pro-
vide an effective system to ensure that
contracting staff consult the ‘‘List of
Parties Excluded from Federal Pro-
curement and Nonprocurement Pro-
grams’ prior to soliciting offers from,
awarding or extending contracts to, or
consenting to subcontracts with con-
tractors on the list.

2809.405 Effect of listing.

(a) Contractors debarred, suspended,
or proposed for debarment are excluded
from receiving contracts, and bureaus
shall not solicit offers from, award con-
tracts to, or consent to subcontracts
with these contractors, unless the HCA
determines that there is a compelling
reason for such action and the PE ap-
proves such determinations.

(b) Bids received from any listed con-
tractor in response to an invitation for
bids shall be entered on the abstract of
bids, and rejected unless the HCA de-
termines in writing that there is a
compelling reason to consider the bid
and the PE approves such action.

(c) Proposals, quotations, or offers
received from any listed contractor
shall not be evaluated for award or in-
cluded in the competitive range, nor
shall discussions be conducted with a
listed offeror during a period of ineligi-
bility, unless the HCA determines in
writing that there is a compelling rea-
son to do so and the PE approves such
action.

2809.405-1 Continuation of current
contracts.

(a) In accordance with FAR 9.405-1,
contracting activities may continue
contracts or subcontracts in existence
at the time a contractor is suspended
or debarred unless it is determined
that termination of the contract is in
the best interest of the Government. In
making this determination, con-
tracting activities shall consider the
seriousness of the act or omission lead-
ing to the debarment or suspension,
the effect of debarment or suspension
on the contractor’s ability to continue

2811.001

operations, and the Department’s abil-
ity to safeguard its interests and re-
ceive satisfactory performance.

(b) Contracting activities shall not
renew or otherwise extend the duration
of current contracts, or consent to sub-
contracts, with contractors debarred,
suspended, or proposed for debarment,
unless the HCA states, in writing, the
compelling reasons for renewal or ex-
tension and the PE approves such ac-
tion.

Subpart  2809.5—Organizational
and Consultant Conflicts of In-
terest

2809.503 Waiver.

The HCA may waive any general rule
or procedure of FAR 9.5 by determining
that its application in a particular sit-
uation would not be in the Govern-
ment’s interest.
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2811.001 Definitions.

Dual systems means the use of both
inch-pound and metric systems. For ex-
ample, an item is designed, produced
and described in inch-pound values
with soft metric values also shown for
information or comparison purposes.

Hybrid systems means the use of both
inch-pound and standard metric values
in specifications, standards, supplies,
and services; e.g., an engine with inter-
nal parts in metric dimensions and ex-
ternal fittings or attachments in inch-
pound dimensions.
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2811.002

Metric system means the International
System of Units established by the
General Conference of Weights and
Measures in 1960.

Soft metric means the result of mathe-
matical conversion of inch-pound
measurements to metric equivalents in
specifications, standards, supplies, and
services. The physical dimensions are
not changed.

2811.002

Consistent with the policy expressed
in FAR 11.002(b), solicitations must in-
clude specifications and purchase de-
scriptions stated in metric units of
measurement whenever metric is the
accepted industry system. Whenever
possible, commercially developed met-
ric specifications and internationally,
or domestically developed voluntary
standards, using metric measurements,
must be adopted. While an industry is
in transition to metric specifications,
solicitations must include require-
ments documents stated in soft metric,
hybrid, or dual systems, except when
impractical or inefficient.

Policy.

Subpart 2811.1—Selecting and
Developing Requirements
Documents

2811.103 Market acceptance.

Pursuant to FAR 11.103, the HCA or
designee at a level not lower than the
BPC has the authority to require
offerors to demonstrate that the items
offered meet the criteria set forth in
FAR 11.103(a).

2811.104-70 Brand-name or equal de-
scription.

When a brand-name or equal descrip-
tion is used, the clause set forth in
2852.211-70, Brand-name or Equal, shall
be inserted into the solicitation.

Subpart 2811.6—Priorities and
Allocations

2811.603 Procedures.

The PE is the agency official dele-
gated authority to exercise priority au-
thority on behalf of the Department.
Any request for a priority rating on a
contract or order must be submitted to

48 CFR Ch. 28 (10-1-09 Edition)

PPRG, JMD, in accordance with the
procedures in this subpart.

(a) The requesting activity shall sub-
mit, to the PE, a description of the
supplies or services requiring a priority
rating and a complete justification for
the necessity of a rated order including
the method and type of contract and
the anticipated award date. The jus-
tification must also state the level of
priority rating requested and comply
with the requirements of the Defense
Priorities and Allocations System.

(b) Upon receipt, the PPRG shall re-
view the request for completeness and
establish appropriate liaison with the
Department of Commerce (DOC), the
administering agency. Depending on
the nature of the requirement, the
PPRG may schedule a meeting with
DOC officials to present the proposal.
In such cases, a representative from
the requiring activity may be re-
quested to attend.

(c) DOJ activities requesting rated
orders that concern classified material
shall call PPRG before submitting
their request to ensure appropriate
transmission and handling between the
requesting activity and PPRG.

PART 2812—ACQUISITION OF
COMMERCIAL ITEMS

Subpart 2812.3—Solicitation Provisions and
Contract Clauses for the Acquisition of
Commercial ltems

Sec.
2812.302 Tailoring of provisions and clauses
for the acquisition of commercial items.

AUTHORITY: 28 U.S.C. 510; 40 U.S.C. 486(c); 28
CFR 0.75(j) and 28 CFR 0.76(j).

Subpart 2812.3—Solicitation Provi-
sions and Contract Clauses
for the Acquisition of Com-
mercial ltems

2812.302 Tailoring of provisions and
clauses for the acquisition of com-
mercial items.

Pursuant to FAR 12.302(c), the HCA
or designee at a level not lower than
the BPC is authorized to approve
clauses or additional terms or condi-
tions for inclusion in solicitations or
contracts for commercial items that
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